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Foundations of Law 2007 Court Observation Assignment

CLSS EXAMPLE - Distinction

Introduction
The criminal proceedings in local courts and the Court of Criminal Appeal are carried out in an impartial and
neutral manner to ensure equality before the law. However, these proceedings are vastly different in conduct
due to the nature of the cases handled in the respective courts. My observations their distinctive
formalities and legal advocacy reinforce McBarnet’s view that ‘the law has created two tigrs of justice, one ...
geared in its ... structures of legality, and one which ... is not!”. Furthermore, Anleu’s
‘concept of emotional labour? in local courts and validate their use in maintaining

The similarities for procedural fairness

Despite the division of the courts, they contain similar attributes for th
proceedings in both courts were observed to be well structured, wi
Court of Criminal Appeal the presiding judge conducted the court
orderly exchanges with the barristers. Strict court procedure was
their case fairly and maintain the court’s focus on the sggutiny
Anleu’s view that ‘superior courts...sustain the law’s impar
Similarly, in local courts, procedural fairness was achieve

Examination Court, the judge presided by instructing the 5 and civilians on the established order of
proceedings throughout the hearing. This enabléd, a fair trfaliér civilians representing themselves as they
ir Ggse justly heard.

Conclusion
The need for impartial law is co all devices used in both courts to ensure a fair trial. My
observations of local court 2 our Criminal Appeal concur with McBarnet’s view of justice being
divided into two tiers. While Court of Appeal tier puts the ‘ideology of justice is put on display®,
the local court tier mus e use of emotional labour in magistrates for civilians to fairly represent
themselves and maj h
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